Fishing for Leave’s comments
on the proposed transitional
arrangements

Below is the EUs recommendations for the transition. Those
with the particular detrimental implications for the United
Kingdoms trade are Clause 14 and 15 as amended by the Council.
Indeed, the implications defeat the whole point of HM
Governments raison-d’etre for a transition.

TRADE

14. During the transition period, and in line with the
European Council guidelines of 29 April 2017, the United
Kingdom will remain bound by the obligations stemming from
the agreements concluded by the Union, or by Member States
acting on its behalf, or by the Union and its Member States
acting jointly; while the United Kingdom should however no
longer participate in any bodies set up by those
agreements.

The Council replaced the words ‘will no longer benefit from’
with ‘will remain bound by the obligations stemming from’. It
also deleted the words ‘Where it is 1in the interest of the
Union, the Union may consider whether and how arrangements can
be agreed that would maintain the effects of the agreements as
regards the United Kingdom during the transition period’.

The intention seems to be that the UK will still have
obligations to the EU to apply agreements concluded with non-
EU countries by the EU (or the EU jointly with its Member
States).

However, since the withdrawal agreement cannot bind non-EU
countries, those non-EU countries will no longer have
obligations to the UK as the UK will no longer be an official
member of the EU but merely maintaining regulatory alignment.


https://cibuk.org/fishing-leaves-comments-proposed-transitional-arrangements/
https://cibuk.org/fishing-leaves-comments-proposed-transitional-arrangements/
https://cibuk.org/fishing-leaves-comments-proposed-transitional-arrangements/

The UK would only be able to be recognised within such
agreements if other non-Eu countries agree to continuing
existing obligations in force.

The negotiation of treaties between the UK and non-EU
countries is the subject of the next paragraph which seemingly
makes that an impossible contradiction.

15. In line with the European Council guidelines of 15
December 2017, any transitional arrangements require the
United Kingdom’s continued participation in the Customs
Union and the Single Market (with all four freedoms) during
the transition. The United Kingdom should take all necessary
measures to preserve the integrity of the Single Market and
of the Customs Union. (full regulatory alignment is the only
way to do so and this complies with Clause 49 of Phase 1
regards UK vs EU border on island of Ireland)

The United Kingdom should continue to comply with the Union
trade policy. It should also in particular ensure that its
customs authorities continue to act in accordance with the
mission of EU customs authorities including by collecting
Common Customs Tariff duties and by performing all checks
required under Union law at the border vis-a-vis other
third countries. During the transition period, the United
Kingdom may not become bound by international agreements
entered into in its own capacity in the fields of
competence of Union law, unless authorised to do so by the
Union.

The final sentence added by the Council. This paragraph
ensures no change in the application of the single market or
the customs union to the UK during the transitional period.

This limits the UK’s power to enter into treaties and subjects
the UK to more constraints than it would have as a Member
State.

The UK will not be free to negotiate and sign treaties within



the transitional period, even if those treaties only come into
force afterward — we will only be able to begin to negotiate
treaties AFTER the transition period.

How will this allow the UK to sign a trade deal with the EU
for post-transition as David Davis claims the transition is
necessary to facilitate?

One has to ask how under the terms of Clause 15 the UK will be
able to respond to Clause 14 where the UK (as a non-EU member)
would have to seek recognition by other non-EU counties for
the UK being party to agreements they have concluded with the
EU.

One struggles to see how we can enable a continuation of any
agreements the EU has concluded with the rest of the world as
per Clause 14 yet still comply with Clause 157

This revised text means they have amended Clause 14 to appear
a lifeline that doesn’t actually attach to anything.

We take this contradiction to mean we are locked into the
single market and customs union but if other non-Eu nations
fail to recognize the UK being party to the agreements they
concluded with the EU (as we’'re no longer a member — merely
maintaining regulatory alignment) and we are unable to pursue
our own agreement with such other non-EU nation then we are on
WTO with the rest of the world which defeats the point of a
transition in the first place.

It would be interesting to hear the government and DexEUs
response to how Britain can conclude a future “deep and
special” trade deal with the EU under the transition as David
Davis professes 1is required if Clause 15 bars us from
concluding agreements..?!?

FISHING INDUSTRY




Clause 20 obliges the UK to “consult” on fishing opportunities
in full respect of the Acquis — i.e. obey the entire CFP!

20. Specific consultations should also be foreseen with
regard to for the (interesting change/use of language..?)

fixing of fishing opportunities during the transition
period, in full respect of the Union acquis.

Therefore, the UK delegation would possible be allowed to sit
in the room yet the UK will still be bound by the ENTIRE
ACQUIS and therefore the entire CFP — Equal Access, Relative
Stability Shares and Quota system.

A continuation of the quota system where fishermen have to
discard in order to find the species their quota allows them
to keep conjoined with a fully enforced discard ban will
finish the UK fleet.

Under the discard ban rather than address the cause of the
discard problem, that a quota system does not work in mixed
fisheries, the symptom of discards is banned. Under the
discard ban a vessel must stop fishing when it exhausts 1its
smallest quota allocation — these “choke species” will
bankrupt 60% of the UK fleet as detailed by the governments
own figures through Seafish.

This would destroy our catching capacity and allowing the EU
to claim the “surplus” of our resources we would no longer be
able to catch under terms of UNCLOS Article 62.2 due to such a
culling of our fleet.

Signing up to a transition on will see the ruination of what
is left of the UK fishing industry when Brexit should be its
salvation. Another 2 years of the CFP and a continuation of
the quota system will see our fishing industry become yet
another British industry consigned to museum and memory.

CONCLUSION




Under the auspices of this proposed “deal” (more a dictation)
the UK will be on WTO with the rest of the world, unable to
conclude deals with the rest of the world until after the
transition and will be locked into maintaining regulatory
alignment whilst obeying the entire Acquis (with continued
freedom of movement) and trapped in the CFP where our fishing
industry will be culled to make way for the EU fleet. All
whilst being subject to the ECJ and ruled by the Commission
and Council as some sort of vassal state.

It is nearly unbelievable that the political establishment

could contemplate locking the 5™ most powerful nation in the
world into such a subservient position especially against the
expressed wish of the British people to leave the EU in its
entirety as voted for in the biggest vote in British history.



